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Sampling Frame and Sample
 ■ 1,148 county-level legislative leaders were identified across New 

York’s 62 counties. Included
 ● county executives,
 ● council members, and
 ● highest ranking Board of Health staff person in each county 

 ■ 679 respondents (59% response rate) completed the phone survey 
between February 2011 and September 2011.

Participant Demographics

Age Smoking Status Gender Child <18

<50 17.3% Never 45.6% Male 74.0% No 78.0%

50–65 54.1% Former 49.0% Female 26.0% Yes 21.0%

>65 27.4% Current 10.9%

Participants’ Political Philosophy

POS and TFO Policies
 ■ Participants rated their support for 4 POS policies and 2 TFO policies 

on a scale of 1 (not at all supportive) to 5 (very supportive). 
 ● POS Policy 1: Requires that tobacco products be kept out of 

view in retail settings where youth shop.
 ● POS Policy 2: Caps the number of retailers that could sell 

tobacco products in a community.
 ● POS Policy 3**: Bans tobacco sales in pharmacies. 
 ● POS Policy 4**: Prohibits tobacco sales near schools.
 ● TFO Policy 1: Prohibits smoking in outdoor public places, such 

as beaches and parks.
 ● TFO Policy 2: Prohibits smoking in the entranceways of public 

buildings and workplaces.

 ■ Participants who did not support a POS and/or TFO policy were 
asked to describe why.

* Of the 24 respondents classified as Other, 10 refused to answer the question, 10 selected “None of the above,” and 
4 responded “Don’t know.” 

**Not included in these analyses and results.

Background
 ■ The New York Tobacco Control Program (NY TCP) employs three 

key evidence-based strategies to change social norms and reduce 
tobacco use: 
1.  health communication (e.g., paid media); 
2.  cessation interventions (e.g., health systems change, telephone-

based smoking cessation counseling); and 
3.  statewide and community action aimed at policy, systems, and 

environmental changes (e.g., evidence-based policies to decrease 
exposure to secondhand smoke and reduce the social acceptability 
of tobacco).

Policy Focus
 ■ 33 Community Partnership and 16 Reality Check Youth Partnership 

contractors across New York State focus on policy change. 

 ■ Two of the policy change initiatives are as follows:

1. Point of Sale (POS): Policies that reduce youth exposure to 
tobacco industry marketing at the point of sale

 

2. Tobacco-free Outdoors (TFO): Policies that decrease outdoor 
tobacco use in public places, such as beaches, parks, and 
building entryways

  

 ■ Community contractors educate the public and policy makers about the 
need for these policies through paid media, earned media, and com-
munity education (i.e., presentations to the public and policy makers). 

 ■ This study focused on New York policy makers and describes 
 ● support for POS and TFO policy change and
 ● resistance to POS and TFO policy change.

 ■ Qualitative data (elected officials’ reasons for not supporting 
policy/ies) were analyzed by one coder to identify and summarize 
recurring themes.

 ■ The initial themes were reviewed by a senior researcher and 
modified as needed.

POS Overall 

     

 ■ 165 respondents (24%) did not support a tobacco display ban.

 ■ 411 respondents (61%) did not support restricting the number of 
tobacco retailers. 

POS Display Ban Concerns

Excessive government regulations can infringe on personal freedoms.

 ■ Most commonly cited reason for opposition to policy.

 ■ “Big brother” and “nanny state”
 ● “ I respect the health issues, but I think…this is beyond the scope of 

government.”

 ■ Rights of smokers and retailers should be protected.
 ● “It’s a business. They have a right to display their goods for sale.”
 ● “ Consumers should be able to see what they are purchasing. Smokers 

are being targeted unfairly.”

The retail environment is not the primary reason youth smoke — 
other factors matter more.

 ■ Second most common reason for opposing the ban.

 ■ Parents seen as greatest influence on youth smoking.
 ● “ When do parents take responsibility? I’m against making laws when 

parents should be taking responsibility.”

 ■ More important environmental factors that influence youth smoking: 
peers, ads/billboards, and school

  

This policy is bad for business.

 ■ Retailers may lose revenue if tobacco users do not see products for sale.

 ■ New York may lose tax revenues because Native Americans and 
neighboring states do not have a display ban; gives them a competitive 
advantage.

 ■ Retailers must find a new space for tobacco products, which could be 
challenging for smaller retailers.

 ● “ I’m strongly opposed to any sort of new…burdens on businesses [that] 
are already having trouble making ends meet.”

This ban could trigger a slippery slope and other legal 
products would be banned next.

 ■ Banning a legal product does not make sense.
 ● “ It’s a legal substance sold legally to willing adults by a 

willing retailer.”

 ■ If this policy is put in place, then other legal products 
could be subject to similar restrictions.

 ● Beer, wine, condoms, and fatty meats were mentioned 
by respondents as other potential targets of a ban.

POS Retailer Cap Concerns

This is government overreach.
 ■ Most commonly cited reason for opposition to policy.
 ■ Tobacco retailers’ right to conduct business, without undue regulations, 

is part of free trade.
 ■ Government should have a minimal role in the marketplace.

 ● “The government needs to leave private enterprise alone.”

This policy is potentially unfair and may lend itself to corruption.
 ■ Second most common reason for policy opposition.
 ■ Limiting the number of tobacco retailers does not allow for “a level 

playing field” among all retailers.
 ● “ This policy would be detrimental to some business and equitable to 

others. I could only support it if it treated all businesses the same.”
 ■ Selection process may be prone to political payoffs.

 ● “It’s not right to play favorites.”

Tobacco users have rights too.

 ■ Viewed as infringing on consumer rights.
 ● “If a person wants to smoke, they should have 

access to [tobacco].”
 ■ Elicited empathy for smokers.

 ● “ It’s bad enough…there’s no smoking allowed 
in public places. We should not try to make 
the acquisition of tobacco too difficult.”

TFO Overall

156 respondents (23%) did not support at least one of the TFO policies:
 ■ Ban on smoking in outdoor places.
 ■ Ban on smoking in entryways of public buildings and workplaces.

Outdoor exposure to secondhand smoke is a non-issue.
 ■ Most commonly cited reason (~40% of respondents) for opposing 

outdoor smoking bans. 
 ■ Outdoor secondhand smoke not perceived as a health threat or 

bothersome to others.
 ● “There is no science behind secondhand smoke being harmful outdoors.”

 ■ Nonsmokers and smokers have interpersonal responsibilities when it 
comes to outdoor smoking.

 ● “ Outside [there] is ample opportunity for someone not smoking to steer 
clear of the smoke.”

  

Successful policy enforcement will be resource-intensive.
 ■ Particularly challenging at local levels, which may not have additional 

resources readily available
 ■ Lack of policy enforcement negates any expected benefit(s) from 

policy implementation.
 ● “ It’s nearly impossible to enforce a policy like that. It’s a waste of 

manpower, and police have more important things to do than give out 
warnings and tickets to smokers.”

Other policy interventions seem more appealing.

 ■ Several respondents supported less restrictive 
outdoor smoking policies.

 ● Designated smoking areas within public 
spaces (e.g., beaches)

 ● Bans in outdoor areas frequented by 
children (e.g., playgrounds and ballparks)

 ● Bans in small outdoor spaces 
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Common Reasons to Oppose Both POS Policies
 ■ Policies reflect excessive government regulation with negative 

effects on business.
 ■ Policies are not effective in reducing youth access to cigarettes or 

youth smoking.
 ■ Policies will create a slippery slope that introduces overregulation 

of other legal products.

Common Reasons to Oppose Both TFO Policies
 ■ Enforcement may be challenging enough to negate any policy benefits.
 ■ Outdoor smoking does not pose health consequences for nonsmokers.
 ■ Policies are beyond the scope of government.

Common Reasons to Oppose Both POS and TFO Policies
 ■ POS and TFO policies reflect 

government over-reach.
 ■ Less restrictive policies 

would be more acceptable 
and impactful (e.g., partially 
obstructed display of tobacco 
products, designated smoke-
free areas outdoors).

POS Display Ban
 ■ Make it clear that the policy is part of a comprehensive tobacco 

control program. As such, some of the alternative strategies that 
policy makers suggested are already in place.

 ■ Suggest ways in which retailer burden will be minimized.
 ● Subtle ways to cover existing tobacco displays
 ● Ideas for prominently placing other high-revenue items

 ■ Present scientific evidence that display bans work. Use this 
information in savvy media messages.

  

POS Retailer Cap
 ■ Make it clear that the policy only affects new retailers. Existing 

tobacco retailers would not be affected.
 ■ Consider implementing a lottery system to randomly select the 

retailers that are allowed to sell tobacco.
 ■ Realistically, it will be difficult to counter arguments that if a 

tobacco license does not convey with the sale of a business, it will 
not negatively affect the value of that business.

TFO Policies
 ■ Do not focus on negative health effects of secondhand smoke 

outdoors; policy makers view outdoor smoke as easily avoidable 
and quickly dispersed.

 ■ Focus messages on protecting children from smoking. Highlight 
areas frequented by children, such as playgrounds and ballparks.

 ■ Emphasize the litter associated with outdoor smoking, and show 
how this policy will reduce litter.

 ■ Develop recommendations for policy enforcement. Address feasibility 
and cost of enforcement, which were primary concerns of policy 
makers. Consider engaging policy makers in policy development.

6. Conclusion

7. Recommendations
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